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Auention: A Mohewmmad Ehraii,
i’hlh{cg [)"r 2

PO 11

Pyear Mr. Ehuati:

The Bureau of Industry and Security, United States Department of Commrce (“BIGR), haﬁ«
reason to believe that Petrochemical Comyuercial Company (UK Lid. (“PCX "’) has commitied
two vinlations of the Export Administration Regulations (the “Regulations’ } which are tssued
unster the authority of the Export Administration Act of 1979 (the “Act”)." Specifically, BIS
charges thal PCC comumutied the following violations:

Charge 1 15 COER.§ 764.2(b) - Aiding or Abeiting the Soliciiation of an Unlicensed

Export to lran

{On or about August 2¥, 2002, PCC fm"\x/az‘deé a bid by Chemical Indastries Consolidated by,
(“CIC7) to supply gas processor parts, items subject both to the Regulations {EARS9Y) and the

' The Regulations are currently codified in the Code of Federal Regulations at
13 COFR. Parts 730-774 (20033, The charged viclations occurred in 2002, The Regulations
woverning the violations at iasue are found in the 2002 ver

version of the Code of Federal
Regulations (15 CF.R. Parts 730774 {2002y, T he Regulations define the violations that BIS has
charged and establish the procedures that apply to this matter,

TSSO app. §§ 2401- 2420 (20001, From August 21, 1994 through November 12,
2000, the Act was i lapse. During that period, the President, through Executive Order 12924,
which had been extended by succ&:sswe Presidential Notices, the last of which was Aupust 3,
2000 (3 C.FR, 2000 Comp. 397 (2001)), continned the Rc,wiafmnf; n effect under the
international Emergeney Economic Powers Act (S0 US.CL§8 1701 - 1706 (2000)) (IEEPA™).
On Movember 13, A«UU\}, the Act was reauthonzed by Pub. L Ne. 106-308 (114 Stat. 2360

(200041 and 1t remained m eftect hrough August 20, 2001, Executive Order 13222 of August 17,

2001 (3 CER, 2001 Comp., p. 783 {2002)), which has been extended by successive Presidential
Notices, the most recent bemg imi of Aagust 7, 2003 (68 Fed. Reg. 47833, Angust 11, 2003),
continues the Regulations in effect under IEEPA. The Act and Regudations are avatlable on the
Covernment Ponting Office website an http//w 3 access.gpo. govibis/,

.«) »

“+

' The term “EAR99Y refers to Hems subject to the Regulations that are not liste

d on the
Commerce Control List. See 15 CER. § 734.3{¢).




ncal Conynercial Company (UK Lid

franian Transactions Regalations of the Treasury Department’s Office of Foreign Assets Control
{(“OFAL”Y and located in the United States, 10 Tabriz Petrochemical Company in Iran. CIC was
seeking to procure the export of the iteyus from the United States to fran without the
authorization from OFAC required by Section 746.7 of the Regulations. In forwarding the bid,
PCC arded or abetted the solicitation of that atterapted unauthorized export, thereby committing
ope vielation of Section 764 2(b} of the Regulations.

Accordingly, POC 1s hereby notified that an administrative proceeding is mstituted against it
pursnant o Part 766 of the Regulations for the purpose of obtatnung an order jmposing
adripistrative sanctions, inclading any or all of the following:

The maximum civil penalty allowed by law of $11,000 per violation;*
Dremial of export privileges: and/or
Exclusion from practice before BIS.

PO faids to answer the charges contained in this letter within 30 days afier being served with
notice of issuance of this letter, that fmlure will be treated as a default, Nee 1S CFR.

88 766.6 and 760.7. W PCC defaulis, the Admimistrative Law Judge may find the charges alleged
1 this tetter are tme without a hezaring or further notice to PCC. See id The Under Secrstary for
industry and Secarity may then iunpose up 10 the maxanum penally on the charges in this leiter.
n‘;f?@ z’(i

PCC 1s further notified that 1t 13 entitled o an agency hearing on the record 1 PCC files a written
demand for one with ¥ts answer. See 15 CFR. § 766.6. PCC 15 also entitled 1o be represented by
counsel or other autharized representative who has power of attorney to represent . See 15
CER.§§ 7063 {a) and 766 4.

The Regulations provide for seitlement without a hearing. See 15 CFR. § 766.18. Should yon
have a proposal to settle this case, vour ov your sepresentative should transmit it to me through
the attorney representing BIS vamed below.

Ry

The 18, Coast Guard s providing admniqfrwiw faw judpe services in comnection with the
matters set forth in this letter. Accordingly, POOs apswer must be filed iy accordance with the
imstructions set forth 1n Section 766.53(a) nf the Regulations with,

LS. Coast Goard ALY Docketing Center

40 S, Gay Street

Raltimore, Marvland 21202-4022

See 15 CFR & o dwi?)
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In addition, a copy of PUCs answer muust be served on BIS at the following address:

Chief Counsel for Industry and Security
Attention: Philip Ankel

Room H-3838

Untied States Department ot Commerce
14™ Street and Constitution Avenue, MW,
Washington, D.C. 20230

Philip Ankel is the attorney representing BIS in this case. Any copumunications that you may
wish to have concerning this matter should oceur through him. He may be contacted by
telephone at {202} 482-53301.

Sincersly,

M A IM %m

Mark D). Menefes
THrector
{fice of Export Enforcement



UNITED STATES OF AMERICA
UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY

In the Matier of:

PETROCHEMICAL COMMERCIAL €O,
Lid., Docket No. 04-BIS-10

RESPONDENT

RECOMMENDED DECISION AND ORDER

Before:
HONORABLE WALTER J. BRUDZINSKIL

Administrative Law Judge
United States Coast Guard

AppPearances:

For the Bureau of Industry and Security

PHILIP K. ANKEL, Esq.
Office of Chief Counsel
Bureau of Industry and Security

Por the Respondent
Petrochemical Commercial Co., L4

Managing Director: Mr. M. Beframi
Praose



PRELIMINARY STATEMENT

On March 31, 2004, the Bureau of Indusiry and Security (“BIS” or “Agency”) filed a
formal Complaint sgainst Petrochemical Commaercial Co., Ltd,, {"Petrochemical” or
“Respondent”™ charging one count of viclation of the Export Adminisiration Regulations
(“EAR under 15 C.F.R. § 764.2(b). The C}m;ging Letter asserts that on or about
August 2§, 2092, Petrochemical forwarded a bid for Chemical In&usmezz Consolidated,
b.v. ("CIC”} for the unauthorized procurement of gas compressor parts that are subject to
the BAR concering exports from tﬁe United States to the Islarnic Republic of ran
(“Tran™). Inso doing, Petrochemicél aided or abetted in the solicitation of an
unauthorized export in violation of the Exéort Administration Act of 1979 (“EAA™) and
the Export Administration Regulations.” See 50 U.S.C. App. §5 240120 ( 1991},
amended by Pub, L 106-508, 114 Stat. 2360 (Supp. 2002); 15 C.ER. Parts 730-74. The
BAA and its underlying regalations were created to establish a “system of controlling

exports by balancing national security, foreign policy and domestic supply needs with the
- interest of encovraging export o enhance . . . the economic well being” of the United
States. See Times Publ'g Co. v, United lState.s Dep’t of Commerce, 236 F.3d 1286, 1260

(11" Cir. 2001); set alse 50 U.B.C. App. §§ 2401-027

! Du to the nature of this rausaction, the itoms it question are also subject o the Iranian Transactions
Regulations under the judsdiction of the Department of Treasury's Office of Foreign Assets Control
{OFALC). ,

“ The BAA and all regulations under it expired on August 20, 2001, See 30 U.S.C. App. § 2412, Theee (3}
days before its expirstion, the President declared that the lapse of the EAA constitutes 2 national
emorgeney. Seg Brec. Crder, No. 13222, reprinted in 3 CER. at §§ 783-84, (2002}, Exercising authority
wnnder the International Emergency Ecounmic Powers Act {IEEPA), 50 U.8.C. §§ 170106 (2002}, the
Prevident maintained the effectiveness of the BAA and its underlying regulations throughout the expiration
period by issuing Fxec Order. No. 13222 (Aug. 17, 2001} The effectivensss of the export control laws
and regulations were further extended by MNotive issucd by the President on August 14, 2002 and August 7,
2003, See Notico of August 14, 2002: Continuation of Emergency Regarding Bxport Control Regulations,
reprinted in 3 CRR. at 306 (2003) and 68 Fed. Reg. 47833, August 11, 2003, Courts have held that the
continued operation and effectiveness of the EAA and its regulstions through the issuativce of Executive

-



On May 3, 2004, Petrochemical filed a Statementbof Answer (“Answer”) with
documentation denying the formal charge. In its Answer, Petrochemical did not formally
demand 8 hearing. Therefore, this matter was assigned to the Undersigned (o render a
decision on the record pursuant to 13 CFR. § 766.15. BIS regulations provide that a
written demand for hearing must be expressly provided, As in this case, Respondent’s
failure to formally demand a hearing is deemed g waiver of Respondent’s right ’w.a
hearing and thig Rewmmsz\nded. Decision and Order is hereby issued on the basis of the
submitted record.” See id. and § 766.6(c).

On June 3, 2@64, the undersigued issued an Order to File Briefs directing the parties
te file the necessary, “Affidavits or declarations, Vdapositions, admissions, answers 1o
iﬁtgﬁﬂgamﬁes and stipulations.” Following the grant of several procedural stays, the
time period to file the necessary briefs was extended up to and including, November 8,
2004, In keeping with the original timee frame associated with the June 3, 2004 Order, the
parties were provided with an opportunity to ﬁié rebutial evidencs to be due by the close
of business November 30, 2004. On November 8, 2004, BIS filed its Memorandum and
Submission of Evidence to Supplement the Record (“BIS Memorandum™).

On January 3, 2005, an Order to File Pre-decisions] Briefs was issued to provide the
parties with aﬁ eppm'tuniiy to file any:

1. exceptions to any ruling made by this Administrative Law Judge ot to the
admissibility of evidence proffered in this matter;
proposed findings of fact and conclusions of law;
3. supporting legal argaments for the exceptions and proposed findings and

conclusions submitted; and
4, g proposed order.

fov

Cirders by the President constitutes a valid sxercise of suthority. See Wisconsin Prég‘gg;; on Nuclear Arms
Control v, United States Dep't of Commerce, 3 17_ F3d 275, 278-79 (D.C. Cir. 20031,

* No witness testimony was received fn this proceeding. The case Index of the official record provides the
exohucive listing of documents received in this matter, A copy of the Index is provided as Attachment A.

(8]



On Janvary 18, 2005, BIS filed its Memorandum of Proposed Findings of Fact and
Conelusions of Law (“Pre-decisional Memorandum) which also included a proposed
Recommended Decision and Order. The Pre-decisional Memorandum and proposed

Recommended Decision and Order are made part of this Recommended Decigion and

- Order and are included by reference. As of this date, Respondent has not filed any othet

documnentation in {his matter other than the original Statement of Answer that was
received on May 3, 2004, Given that the parties have been provided an ample amount of
time and opportunity to supplement the record, and in keeping with the procedures set
forth in 15 CF.R. Part 766, I find that this matter is now ripe for décisien.

- For the reasons that follow, T hereby find that the Bureau of Industry and Security has
met its burden as shown in the written record by the preponderance Qf substantial,
reliable, and pmbative evidence in that Petmchemicg} Commercial Co., Lid. aided and
abetted in the solicitation of an unlicensed export to the Islamic Republic of Iran in

violation of 49 CF K. § 764.2{b).

FINDINGS OF FACT

The Underdying Solicitation ®

1. On July 15, 2002, Chemical Indusiries Consolidated, b.v. (“CIC"}, a company

registered and located in the Dutch Netherlands made an ingoiry addressed to

*The Agency’s Propused Findings of Fact and Cenclusions of Law sre ACCEPTED and
IP@CGR?QRATED

® Ths citations provided herennder reference the ex!nbit putrbary associated with the Agency’s
Memorandum und Submission of Bvidence to Supplement the Reucr«i {“BIS Menorandum™) and
Raspondent’s Statement of Answer (“Angwer™).



g.,\'j

“3 07} Compressor” for a qu(}taﬁcn of compressor spare parts. (Bxhibit D, BIS
Memorandum).

The company listed in the inquiry as “Joy Compressor” and ag mference(i by the
facsimile number and subsequent documentation was Cooper Turbocompressor,
Inc. (“Cooper”), 3 United States company located in Buffalo, New York. (Exhibit
13 & F, BIS Memorandum).

Upon receipt of the request, Cooper then requested further information from CIC
and specifically, sought the serial numbers of the affected compressors. On July
43, 2002, CIC forwarded this information Ey facsimile to Cooper. (Exhibit E, BIS
Memorandum). |
Cooper verified that the serial numbers were registered to compressors; model
TAQ-TOMAC/30 that are located in Tran at Tabriz Petrochemical, (Exhibit E & G
BIS Memorandum, Answer Appendix 23,

The spare parts and specifically the rolors listed in the inquiry request are
classified under the title of “’EAR.‘??),” which in turn are subject to review under
the Export Administration Regulations for both, the Department of Treasury’s
Office of Foreign Assets Control { “OFA{Z”) and the Bureau of Industry and
Security. (Exhibit A, BIS Me:memnéum};

The Export and Anti-boyeott Coordinator from Cooper m?tified the Office of
Export Enforcement regarding CIC’s inguiry for the compressor parts. The
destination for the listed parts was the Islamic Republic of Iran, {(Exhibit F, BIS

Memorandum},



~3

. Based on this information, an undercover company, IMC Global (“IMC") sent a

facsimile to CIC dated July 24, 2002, The facsimile stated that Cooper had
forwarded CIC”s bid request to IMC for further-action. (Exhibit G, BIS
Memorandam).

The facsimile provided that the spare parts concerned two compressors, serial
mambers X0-0484, and 85, located in the Islamic Republic of Iran.  IMC stated,

“Unfortunately, Cooper cannot sell these items directly to you once they know

 that they are destined for Tran” but “we can offer vou these items as a domestic

US sale ... and will only ship to a company in the United States.” (Exhibit G, BIS
Méme}rmxdum},

As represented by BIS, the potential sale of the spare compressor parts was

“aggressively pursued” by CIC, which eventually led to the arrest and subsequent

conviction of a CIC representative in connection with this matter. (Exhibit B, BIS

Memorandum).

18, No authorization was obtained from the United States Government to allow the

export of the spare parts to Iran, {ﬁxﬁibit K, BIS Memorandum).

The Relation between Petrochemical, CIC, and the Islamic Republic of fran

1 1. Petrochemical Commercial Company, Ltd. is registered and domiciled in the

United Kingdom and “provides procurement and shipping services to all NPC
[ National Petrochemical Company] organization, namely, Iranian petrochemical

companies and complexes ....” (Exhibit L, BIS Memorandum, Answer at 4).

&



12,

13.

4.

16.

17.

Petrochemical is a “subsidiary™ of the National Petrochemical Company which
itself is a subsidiary of the Irandan Petroleum Ministry ownf;d by the Islamic
Republic of Iran. (Exhibit C, L, & M, BIS Memeorandum).

Tabriz Petrochemical Company of fran (“Tabriz”} {s 3 “producing company” that
is also a subsidiary of the NPC. {(Exhibit C, BIS Memorandum).

On or about July 11, 2002, Petrochemical o ginated the transaction at issue by
forwarding a request from Tabriz to CIC seeking quotations for spare parts (bull
gear and shatt, and rotor assemblies) associated with “Joy compressors,” (Exhibit

H & K, BIS Memorandum, Answer Appendix 2).

. By letter dated August 27, 2002, CIC provided Petrochemical with price

guotations for the requested parts. Ju that ietté.r, the stated country of origin for

the listed spare parts was the "USA.” (Exhibit I, BIS Memamndmn).-

By facsimile dated September 26, 2002, Petrochemical received confirnmation
from Tabwiz regarding Petrochemical's offer for CICs procurement of the spare
compressor parts. (Bxhibit J, BIS Memorandum).

Petrochemical was fully aware of the Uniled States embargo on trade with Iran
and also knew that the United States Government had not authorized the export of

parts in question.” (Exhibit K, BIS Memorandum).

ULTIMATE FINDINGS OF FACT AND CONCLUSIONS OF LAW

Petrochemical Commercial Company, Ltd. and the subject matter of this case ate

properly within the jurisdiction of the Bureau of Industry and Security in

~3



accordance with the Expart Administration Act of 1979 ( SG. US.C App. §§ 2401
20) and the Export Administration Regulations (15 C.E.R. Parts 730-74).

2. The Burean of Industry and Security has established by. a prepfmﬁeraﬁae of the
evidence that Respondent violated 15 CFR. § 764.2(b} by aiding and abetting in
the solicitation of an unlicensed export to the Islamic .Repub}iz: of fran.

3. The Bureau of Industry and Security proposed civil pen%d&y assessment for the
denial of export privileges against Petrochemical Commercial Company, Ltd, for

the period of three (3) vears is justified and reasonable.

DISCUSSION

The Export Administration Act and supporting Export Administration
Regulations pi;ovide extensive and broad guthority for the control of exports from the
Untled States to foreign couniries. See In the ;‘g;i_g_tter of: Abdulamir Madhi, ef of, 68 Fed.
Reg. 57406, (Gctober 3, 2003); seg also 50 U.S.C. App. 5§ 2402(2)A), 2404(a)(1) and
2405¢ax(1). Also, the President of i‘hﬁ_: United States provides additional authority and
explicit controls with regard to exporis to Islamic Republic of Iran. In 1987, the President
invoked import sanctions against Iran by issuance of an Executive Order which in general
prohibits the export of any goods, technology, or services from the United States to lran
without express authorization. Sge Bxec. Order No. 12613, reprinted in 52 Fed. Reg.
41940 (Qcet. 30, 3.987}; see also Exec. Order No, 129359, reprinted in 60 Fed. Reg. 24757
{(May 6, 1995} (expanding sanctions imposed ag#inst Iran}, Bxec. Order No, 12957,

reprinted in 60 Fed. Reg. 14615 (Mar. 15, 1995) (declaring actions and policies with

® No OFAC Hoense was obtained for the proposed sxpart as the purported buyer was apprehended before

&



respect to the Irandan Government to be énatianai émerge.ncy}; sec also 31 CFR. §§
360,204, 560,501,

The burden in thiz Administrative Proceeding lies with the Bureau of Industry and
Secarity to prove the chargz:d vinlation by the preponderance of the evidence. The

preponderance of evidence standard is demonstrated by reliable, probative, and

simple terms, must demonstrate “that the existence of a fact is more probable than its

- nonexistence.” Conorete Pipe & Producis v, Coﬁstmcﬁen Laborers Pension Trust, 508
U.5. 602, 622 {1993},
| In this matter, Petrochemical is charged with aiding and abetting the solicitation
of an attempted unasuthorized export. As a general rule, “No person may engage in any
conduct pmhﬁ:»i’ied by or contrary to ... any conduct required by, the EAA, the BAR ...
13 CFR. § 764.2(a). Itisa violation of the EAA and the EAR to soiiﬁii or attempt a
violation of these rules. Id, at. § 764.2{v). As charged in this matter, “No person may
cause ar aid, abet, counsel, command, induce, procure, or germii the doing of any act
pmhibite:é, or the omission of any act required, by the BAA, the EAR, or any order,
The term “Export means an actus! shipment or fransmission of items subject to

the EAR from the United States....” Id, at § 734.2(b)(1}. In this case, an actual export did
not occur a8 CIC was thwarted in its bid to carry out the unauthoerized eﬁp«ux‘t of the spars
parts in question. However, as indicated above, it remains a violation to attempt sn

unauthorized export in contravention of the rules.

sy license could be applied for.



BIS has jurisdiciion for all items “subject to the EAR,” which genersily can be
found ﬁsteé on the Commerce Control List (CCL). However, “For ease of reference snd |
classification purposes, items subject to the EAR which are not listed on the CCL are
designated as ‘BARS9.” Id, at § 734.3{c}. The spare parts at issue are classified as
“BEARS9”, see Exhibit A, BIS Memorandum, snd are™sabiect to the EAR’; pursuant to 13

CCFR.§ 734.3(c). 1t is also important to note that the rules provide that 3 person,
whether or not she or he is complying with foreign laws or regulations “is not relieved of
the responsibility of complying with U.S. laws and regulations, inc}ﬁéing the EAR” I
at § 734.12.

Upon review of Respondent’s Stétement of Answer and the record takenas a
whole, the basic tenant argued to by Respondent is that Petrochemical only acted as an
agent with no Hability or responsibility in the procurement of flems for CIC.
Petrochemicsl argues that CIC, “as exporter of the materials” was responsible “for all
re.quir?d export customs, formalities, &ﬁd obtaining all necessary pormits for the
shipment.” Petrochemical further asserts that BIS lacks jurisdiction as it is a private
company incorporated and domiciled under the laws of the United Kingdom, Finally,
Petrochemical attempts to apply criminal elements tb this administrative proceeding by
arguing that it lacked the réquisitﬁz intent or “mens req” necessary to commit the charged
viclation,

I find that Petrochemical’s Answer to be una?aiiing and lacking legal foundation.
Given the reguiatians and statements of law, including the findings of fact g5 provided
above, Petrochemical was ixﬁoivéd in the solicitation process with CIC that resulted in

the failed attempt to procure unauthorized spare parts that were subject to the EAR, for

16



shipment from the United States to Iran, Cgriaiz;iy, Petrochemical cannot argue
dtherwise. The August 27, 2002 quotation from CIC to Petrochemical clearly indicated
the country of origin as the “USA” See Exhibit I, BIS Memorandum. Petrochemical’s
argument that it was not aware of, or did not order, procure or atfempt to procure any
spare parts from the United States because i was dealing strictly with CIC, a Buropean
country, is nothing more than a veiled attempt to circumvent the exports laws of the
United States,

Further, it is clear that Petrochemical cannot shield itself from the EAA or BAR

Abdulamir Madhi, ef ¢f, 68 Fed. Reg. 57406, {October 3, 2003); 15 CF.R. § 734.12, and

that intent, criminal or otherwise, is an element with regard to the Charge brooght in this
matter. See In the maiter of Aluminum Company of America, 64 Fed. Reg. 42641-02
{Aug 3, 1999} (finding that “liability and administrative sanctions are imposed on a strict

liability basis once the Respondent cormmils the proscribed act™); Iran Al v. Kugelman
¥ L P

996 F.2d 1253 (D.C. Cir, _2993) (r;:aﬁinning the Agency’s p@siiiéﬁ that knowledge is not
an “cssential element of proof for the imposition of civil penalties”). In the Agency’s
Memorandum of Proposed Findings of Fact and Conclusions of Law, it stated, “to prove
that [Petrochemical] commiited a violation of Section 764.2(b), BIS need not prove intent
or knowledge. Rather, BIS must prove that: 1} the items in question were subject to the
Regulations, 2} a propused transaction in violation of the Regulations was solicited, and
3} {Petrochemical] aided such solicitation,” ¥ agree with the Agency’s analysis and hold
that the Charge for the violation of 13 QFR § 764.2(b} is hereby found PROVED by the

preponderance of the evidence as contained in the written record, Petrochemical

I3



forwarded the bid for the procurement of cdmpresser spare parts that were.ss.zbjeei to the
EAR and aided and abetted CIC in the unlawful solicitation for an attémpte& and

unauthorized export of U8, origin equipment 0 Jran,

BASIS OF SANCTION

The Bureau of Industry and Security has authority to assess civil penakieg and to
muc suspensions from practice, including the dendal of export privileges before the
ﬁeﬁpaﬁmmt of Commerce. See 15 CFR. § 764.3. Here, BIS recommends a three (3)
year period of denial of export privileges be assessed against Petrochemical f«:rr‘ its
untawful conduct in this matter, BIS argues that Petrochemical disregarded U.5. export
laws and regulations with the knowledge that a2 major embargo existed between the
United States and Iran,

The record shows that Petrochemical knew that U.S, Government awthorization
had not been given for the transaction at issue. BIS notes that employees of CIC, in
connection with this transaction, accepted settlerment agreements that vesulted in the
assessment of denial privileges ranging from five (5) o ﬁﬁeen {15) years. BIS proposes

that a three (3) year period for the denis] of export privileges for Pelrochemical is

appropriste and is consistent with other cases of this nature. See In the Matter oft Arian

Transportvermittiongs Guibh, 69 Fed, Reg. 28120, (May 18, 2004} (assessing a ten (10)

R A AL IS

Madhi, ef al, 68 Fed. Reg. 57406, (October 3, 2003) (assessing a twenty {20) year denial
period in connection with an Iranian transaction); In the Matter of Jubal Damavand

Genersl Trading Co., 67 Fed, Reg. 32009, (May 13, 2002) (asscssing 8 ton (10) vear



denial period in connection with an Iranian {ransaction), Without any countervailing.
evidence to the contrary, 1 agres with the Agency's proposed assessiment and hold that a
three (3) year peried for the denial of export privileges against Petrochemdcal is

reasonable and justified:

[“RECOMMENDED ORDER”
Section ~ REDACTED]



[“RECOMMENDED ORDER”
Rection — REDACTED]
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FPRECOMMENDED ORDER”
Section — REDACTED]

This Recommended Decision and Order is Being referred to the Under Secretary
for réview and final a«iiic’n by express mail a3 provided under 15 CFR. § 766.17(b)}2).
Due to th@ short period of time for review by the Under Secretary, all papers‘ filed with

the Under Secretary in response to this Remmmeﬁd@d Decision and Order must be sent
by personal delivery, facsimile, express mail, or other pvemi ght carier as provided in §
766.22(2). Submissions by the parties must be tiled with the Under Secretary for Export
Administration, Bureau of Industry and Security, U.S. Department of Commerce, Room
H-3898, 14™ Street and Constitation Avenue, N.W., Washington, D.C. 20230, within
twelve (123 days from the date of issuance of this R.&ccmnmﬂed Decisicn and Order,
Thereafter, the partios have el gﬁt {8} days from receipt of any response(s) in which to

'  subinit replies.

Within thirty (30) days after mcéipt of this Rcconm&énded }I}eci-sioﬁ and Order,

the Under Secretary shall issue a written order, affirming, modifying or vacating the

15



Recommended Decision and Order. See § 766.22(c). A copy of the Agency regulations

for Review by the Under Secretary is attached.

Done and dated this 30 day of March, 2005 at
New York, New York '

v‘ . 3 l“. - v l\/
Waltep ¥ Brudzinski
- Administrative Law Judge
1.8, Coast Guard

16



CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing RECOMMENDIED DECISION
& ORDER by Federal Express to the following persons:

Under Secretary for Export Administration
Bureau of Industry and Security

U.8, Department of Commerce

Room H-3839

14" & Constitution Avenue, N W.
Washington, D.C, 20230

Phone: 202-482-5301

Philip K. Ankel, Hsqg.

Office of Chief Counsel for Industry and Security
.8, Department of Commeree, Room H-3839
14" Street & Constitution Avenue, N, W,
Washingion, D. C, 20230

Phone: (202) 482-5301

Facsimile: {202) 482-0083

{vis Federal Express)

Petrochemical Commercial Co,, Lid.
Atta: M, Beiramd

NIOQC House

4 Victoria Street

London, UK SWIH One

Phone: 020 7799 1717

Facsimile: 020 7233 0024

{via Federal Express — International)

ALJ Docketing Center, Baltimore
40 5. Gay Street, Boom 412
Raltimore, Maryland 21202-4022
Phone: 410-962-7434

Done and dated this 30™ day of March, 2005 at /7
Mew York, New York : -

: ing
. Administrati'v:{;:aw Jodge
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UNITED STATES DEPARTMENT OF COMMERCE
UNDER SECRETARY FOR INDUSTRY AND SECURITY
WASHINGTON, DL.C. 20230

fn the Maiter of

Petrochemical Commercial Co. Lid, Docket No, 04-BiS-10
NIOC House

4 YVictoria Street
London, UK SWIH One

Respondent

o o Nan” N’ e’ Soor” Naad e’ waad e

RECISION AND ORDER

On March 31, 2004, the Bureau of Industry and Security (“RIS”™) filed a charging letter
aganst the respondent, Petrochemical Commercial Co. ( E.IK} Lid. (“PCC™), that alleged one
viclation of Section 764.2(b} of the Export Administration Regulations (Regulations),! which
were issued under the Export Administration Act of 1979, as amended (50 U.S.C. app. §§ 2401~

2420 (20001} (“Act™y?

' The vinlation charged ocowrred in 2002, The Repulations governing the violations at
wssne are found in the 2002 version of the Code of Federal Regulations (15 C.F.R. Paris 730-774
(2002}). The 2005 Repulations establish the procedures that apply to this matier, '

* From Augast 21, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Fxecutive Order 12924, which had been extended by successive
Presidential Notices, the last of which was August 3, 2000 (3 CFR,, 2000 Comp. 397 (2001)),
continued the Regulations in offect under the International Emergency Economic Powers Act
(SO UE.C§8 1701-1706 (20000 (IEEPA)Y. On Movember 13, 2000, the Act was reauthorized by
Bub. L. No. 106-308 {114 Stat. 2360 (2000}) and it remained in effect through August 26, 2001,
Executive Order 13222 of August 17, 2001 (3 CF.R,, 2001 Comp., p. 783 {2002}), which has
been extended by successive Presidential Notices, the most recent being that of August 6, 2004
{69 FR 48763, August 10, 2004}, continues the Regulations in effect under IREPA.



Specifically, the charging letter alleged that on or about Augnst 28, ‘2602, PCC, 4 Brilish
cempany, forwarded a bid by Chemical fiédus@ri&s Consolidated b.v. (“CIC”}, of the Netherlands,
for gas compressor spére parts (“compressor parts”) to be exported from the United States {o
Tabriz Petrochemical Company in Iran ("“Tabnz”). CIC was attempting 0 arrange for the expori
of the iams from the Umited Slates to Iran without authorization from the U5, Departinent of
Treasury's Gfﬁ{:{: of Foreign Assets Control (“OFAL”) as required by Section 745.'7 of the
Reg:uiationg. The compressor parts are items subject both (o the Regulations and the Tranian
Transactions Regulations administered by OFAC. In forwarding the Ind, BIS ;harged that PCC
awded the solicitation of that attempied exporn to Tabnz in viclatien of the Regulations, thereby
commitiing ong vislation of Section 764.2{b) of the Regulations.

O May 3, 2004, PCC filed a Statement of Answer (“Answer™) denying the formal
charge. As ordered by the Admimstrative Law Judge ("ALT”), on November 8, 2004, BIS filed a
Memorandum and Subimission of Evidence to Supplement the Record and, on January 18, 2005,
i filed a Memorandum of Proposed Findings of Fact and Conclusions of Law, PCC did not
submit any further filings to the ALL

Based on the record before it, on March 38, 2003, the ALY tssued 2 Reconunended
Diecision and Order in which he found that PCC committed the violation described sbove. First,
based on uscoutested evidence, the ALY determined that CIC solicited certain compressor parts
for export to Tabriz in Iran 1 violation of the Regulations. Oy July 1§, 2002, CIC faxed a
reguest for a bid for the compressor parts to a company in the United States, and sobsequently
indicated to the 118, company that the stoms were destined for Iran. & CIC representative was

sventually arrested and pled guiliy to a violation of IEEPA for his atterupt to export the
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compressor parts to Iran in vielation of the US. émbarga orvthat country. Second, also based on
iuu:ani&stad evidence, the ALJ determined that PO assisted in CIC’s solieitation of the spare
COTPTeRSOT pafts. OnA or about July 11, 2002, PCC originated the transaction at issue by
forwarding a request from Tabriz {o CIC seeking quotations for space parts associated with
certain “Joy compressors.” By letter dated August 27, 2002, CIC provided PCC with price
guotations for the reguested pasts, indicating that the parts were of U.S -origin. On August 28,
PCC forwarded the quotations to Tabriz, which subsequently confirmed the transaction with
PCC by facsimile. PCC stated duning the underying administrative proceeding that it was fully
aware of the ULS, embargo on trade with Iran and also knew that the ULS. Government had not
authonzed the export of the space parts in question. I light of these facts, the ALY held that
POC commutted one violation of Section 764.2(b} of the Regulations. He also recommended the
penalty proposed by BIS - denizzl of PCCTs export privileges for three years.,

Pursuant {o Section 766,22 of the Regulations, the ALY s Recommended Diecision and
Order has heen referred to me for final action. Based on my review of the entire record, 1 find
that the record supports the ALJ ‘s findings of fact and conclusions of law regarding the above-
referenced charge. | also find that the penalty recommended by the ALY is appropriate given the
naturs of the violation and the importance of preventing future unanthorized exports to fran, a
country aganst which the United States maintains an economic exmbargo because of its support
for interpational terrorism. In light of these circumstances, § affirm the findings of fact and

conciostons of law of the AL s Recommended Decision and Order.
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IT 15 HEREBY ORDERED,

?H{ST, that, for a pertod of three years from the date on which this Order takes effect,
Petrochemical Commercial Company (UK} Ltd. ("PCC™, NIOC House, 4 Victoria Street,
London, UK SW1H One, and all of #s successors or assigns, and when acting for or on behalf of
PCC, s officers, representatives, agents, and employees (ind vie‘hz&ll}’ referred to as “a Df}r}ifﬂ}i
Person™y, may not, directly or indirectly, participate in any way in any trapsaction mnvolving any
commodity, software, or technology (hereinafier collectivaly referred to as “item”) exported or to
he exporied from the Uniled States that ts subject to the Regulatioas, or in any other activity

subiect to the Regulations, inclnding, but not limited to

Al Applying for, obtaining, or using any Heense, License Exception, or export control
docmment;
. Carrving on negotiations concerning, of ordering, buying, receiving, using,

selling, debivering, storing, disposing of, forwarding, transporting, financing, or
otherwise servicing in any way, any transaction involving any item exported or to
be exported from the United States that is subject to the Regulations, or in any

other activity subject to the Regulations; or

. Renefiling in any way frov any transaction involving any ilem exported or (o be
exported from the United States that 1s subject to the Regulations, or in
connzction with any other activity subject to the Regulations,

SECOND, that no person may, directly or indirectly, do any of the following:

Al Export or reexport to or on behalf of a Denied Person any item subject to the

Regulations;



B. Take any action that facilitates the acquisition or attempted acquisition by a
{enied Person of the ownership, possession, or control of any item subject to the
Regulations that has been or will be exportad from the United States, including
financing or oiher support activities related to a transaction whereby a Denied
Percon acquires or attempts to acquire such ‘{;‘mxership, pessession, or control;

C. Take any action to acquire from o to facilitate the acquisition or atternpted
aoquisition from a Denied Person of any item subject to the R,eguia:tions that has
been exported from the United States;

i, Obtain from a Dended Person in the United States any item subject to the
Regulations with knowledge or reason to know that the item will be, or i3
intended to be, exported from the United States; or

£, Engage in any ‘tranz;actic;m to service any item subject to the Regulations that has
heen or will be exported from the United States and that is owned, possessed, or
countrolled by a Demed ?érs«;m, ot service any tem, of whatever origin, that is
owned, possessed, or controlled by a Dened Person if such service involves the
use of any item subyect to the Regulations that has been or will be exported from
the United States. For purposes of this paragraph, “servicing” means installation,
maintenance, repalr, medification, or testing.

THIRD, that, afier notice and opporiunity for comment as provided in Section 766.23 of

the Regulations, any person, fim, cor@m‘&tian, or business orgamzation related to 4 Demed
Person by affiliation, ownership, control, or position of responsibility in the conduct of trade or

related services may also be made subject (o the provisions of this Order,

L



FOURTH, that this Qrder shall be served on the Denied Person and on BIS, and shall be
published 1n the Federal Register. in addition, the ALY's Recommended Decision and Ovder,
except for the section related to the Recommended Order, shall be published in the Federal
Register.

This Order, which constitutes the final agency action in this matter, is effective upon

publication in the Federal Register.
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Acting Under Secretary of Commerce
for Industry and Security

Dated: May 2, 2005



